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Office of Government Pleader,
High Court of Bomhay, Nagpur Bench,
Nagpur

The Government or the Public body represents
public interest and whoever is in-charge of running
their affairs, is no more than a trustee or a custodian
of the public interests. The protection of the public
interest to the maximum extent and in the best pos-
sible manner is the primary duty of the state govern-
ment. In Courts the said duty is discharged by the
Government with the assistance of the Government
Pleader / Assistant Government Pleader / Additional
Public Prosecutor.

The Public Prosecutor has a very important role
to play in the administration of Justice. He has at all
times to ensure that an accused is to be tried fairly.
His acts should always serve and protect the public
interest. The State being a Prosecutor, the Public
Prosecutor carries a primary position.

Though, the primary duty of a Public Prosecu-
tor is to ensure that an accused is punished, his du-
ties also extend to ensure fairness in the proceed-
ings and also to ensure that all relevant facts and cir-
cumstances are brought to the notice of the court for
a just determination of the matter, so that due Justice
prevails.

The Government Counsel acts as an Officer of
the Court and also discharges his the duty to the
government who is his client and he pursues the



case given to him with the best of his ability. While
doing so, he has to depend on the Government Of-
ficer for effectively briefing him and giving him the
necessary input. The Government Counsel has to
strike a balance effectively while acting as an Offi-
cer of the Court and also representing the Govern-
ment, which function he cannot perform without ef-
fective assistance from the government officers.

The book written by Adv. Nahush Khubalkar,
who has experience of more than a decade as a
Government Counsel, would provide great insight
into this special relationship of Client and his Coun-
sel. The book gives minute details of how to re-
spond to communication from the Government
Counsel; how to prepare para-wise comments;
what cares and precautions be taken before swear-
ing affidavit; care to be taken while discharging
quasi-judicial functions; dealing with Contempt Pe-
titions etc.

| am sure the book will prove to be a constant
companion and a Reference Manual to all the offi-
cers. | am extremely happy to be associated with
the publication of the book during my tenure as a
Government Pleader, and wish the same a great
success.

Nagpur Bharthi Dangre
31-7-2014 Government Pleader,
Bombay High Court,
Nagpur Bench, Nagpur
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“9. However, since 9 th April, 2012 i.e. the date from
which this Bench is taking up the present assignment, we
have come across very disturbing factor, that even in
cases where ‘there is no scope for interference
at  all," the-applications for seeking leave to appeal
against acquittal are being filed by the State as a matter
of routine.

10. By now it is is a settled principle of law that the inter-
ference in an appeal against acquittal is warranted only
when Court comes fo a finding that the view faken by
learned ftrial Court is either perverse or impossible.

11. We can understand the State is filing the applications
for seeking leave to appeal when cases are border line
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cases and there is some scope for interference for this
Court. However, like in the present case when there is
no material at all, still the application is preferred by
the State for seeking leave to appeal. Apart from the
fact that State is expected to be a model litigant, the
expenses of filing such proceedings are borne from
the public funds which is a tax payers’ money.
Merely because the money spent on such a litigation
is from the public funds, cannot be a ground for filing
the applications for seeking leave to appeal as a mat-
ter of routine. Not only that but the valuable time of
the Court as well as the - Public Prosecutors is
wasted in such unnecessary exercise. As it is, the
Courts are burdened with heavy pendency of matters.
Such unwarranted challenges to findings of acquittal,
unnecessarily adds to the already heavily burdened
Courts. In that view of the matter, we are inclined to is-
sue following directions to the State Government:

(i) After the Judgment and orders are deliv-
ered by the learned trial Judges, the concerned
APPS appearing in the trial Court shall personally
go through the evidence and the judgment and af-
ter scrutiny thereof, if satisfied, that the view taken
by the learned trial Court is either perverse or im-
possible, shall recommend filing of an application
for leave to appeal.
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(ii) On receipt of such proposals, the
Secretary or the concerned Joint Secretary shall
again verify the proposal and if it is found that the
view taken by the trial Court is neither perverse
nor impossible, shall decide not to challenge find-
ings of acquittal.

(iii)  If the proposal is received by the office of the
Public Prosecutor in the High Court, the con-
cerned Public Prosecutor to whom the files are
assigned, shall again go through the evidence on
record and the judgment to find out as to whether
the view taken by the trial Court is perverse or im-
possible. If the learned APP is of the view that
the view taken by the learned trial Court is a possi-
ble view and. it is neither impossible nor perverse
view, it shall give its opinion in writing to the Sec-
retary or concerned Joint Secretary of law and
Judiciary Department.

(iv). After the receipt of the opinion of the learned
APP that the case of acquittal is not a fit case to
challenge, the Secretary or the concerned Joint
Secretary shall re-examine the matter and decide
as to whether the application for leave to appeal
should be filed or not. However, if the officer dis-
agrees with the opinion of the APP and decides to
grant sanction to file an application for leave to
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appeal, it shall record reasons as to why it dis-
agrees with the opinion of the learned APP.

12. In the applications for leave to appeal filed herein-
after, if we come across that the same are filed by the
State challenging the findings of acquittal which cannot
be said to be perverse or impossible, we will be con-
strained to take serious view of the matter.” We clarify
that in case the learned APPs give their opinion in a
casual manner without applying their mind, we will hold
such APPs responsible for proposing such unwar-
ranted applications. We further clarify that if, even after
the opinion of learned APP.that the finding of acquittal
is not perverse or .impossible, still the appeal
is filed at the instance of concerned Secretary or
Joint Secretary and if we ultimately find that finding is
neither perverse or impossible, we will be constrained
to hold such a Secretary or a Joint Secretary responsi-
ble for filing the unwarranted application seeking leave
to appeal.

13."An authenticated copy of this order be supplied to
the learned PP who shall in turn forward this copy to
the learned Principal Secretary, Law and Judiciary
Department who  shall circulate the same
amongst all the Joint Secretaries and the Public
Prosecutors.”
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IRTATC. SEfIRI® JAfTHR SATAT SISHHEY UV quasi-
judicial powers TEUIT 3RY SRAT.

IR SIRIBR & Udb HISI T ¥ SNITIUITSINT
fowg emg. A fRgaYOr JURAOr g T IEUE FRO § AT
GRHTT JATATRITEEN 3ATe. T dhdes SRID FTET 30T
SR T8I, 19T I16T ST 3 JIfBR IroRaT Arfedia
RGP

IR PR GURGHT MBI ~ITATHILRIGET
gror g |gef HfenaT IRITERI UfhARIger R areny
NS SRAd. WRaEe! fvfa S SF ueHEer ag
BEARIEICERICIRC NG

BT 7T FBreaog svaar et ar Regloe ot
RS 3.

31eft RIS el N1 YRR Ffereier siciepet 226 /
227 IR Iod IR Ve ARflepT TR SRIel el
I,

ARTOGTAT H&T 3RAT bl JTIUT SN 3T 3Te=ariles Aferepy
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I 3eIrRiYen, FEUSTd FAT1-Sg Il IeT 1R dTuRa L. ... .. |

U olell JATHAR 3RATeT, TR & ~gH! Aelld JRL & &l
il U&IPR BT Uedr Huiarer, S e e
IARFTET - T IR FAed TATAIISEIA - ool Po
STl AT A T 3RY 1.

qT. ST =TT AT ST (FAer), TR 3Teer
URIT BHRAMT YT UTer dhetedT Uiha (SIS T
WA ), TRPIST IRV BRI, TS B el fSHIS
SRISR 3G T ATE! TR ST HHIT TR Gl AT
PRI T AT

R 3l SIS ABIT THT JET I T FRISLR
3T Tt TEHT AU 3G AU g IR g SUEfie
3TE.

TBRIAT WietteT ST UTHT:

- ST TRGEM. U Y RS RPN
fBrcBTel JATee AT RIS T 3T &R, AT FHGA
BT, T Rl M arfetedr frrmmed
fEoiear MIRFSRET GET 3TN BRor] T FHA
&,

- il AR SReY UTeld B_1. ATl
Teft g1 Safiis ~IRIdearr AU Y9I 37TR .
T YT 8107 399 8. PRIST F8urdl A

person cannot be condemned unheard.
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SIS GEFPRIAT AT TR Afedl o1m8 ATl
T PRI, TRAT GRIET DTSR ST, A TR AlCId
PTET.

PN AT IR foTaT.

TaY IURRIT J&IhRTIT J&IT T4T.

JRIANER AICHT HIGT.

o

A ST RIS HRIETaT Re IR
2T a7 PR ST e = =
[T (PIIEHE Sforere dRqe 3RieT %)
INTT SN PR ST IR=AT JAfp=a= T
PRINR- AR =1 3fpR sAfEdR v
delell (delegate delell) 3TTe] fRRIRT  Ocfel
e

fRafeT wpT SMfeIpRI O @ 3Ry gEe
IR IR DHROT I o pT.

SR USRI PIUATE! IPR ST fEaise
‘;iFIT*IT 31'\e|?'|' X YehNUT . dleld Adl. pldc]
T8Ol “No person shall be a judge in his own
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- Y URT PR AT dl HRUHHENT P,
TEUOTY R1STS 3ITSY IR &

- QAT el YETedT IfRhdlar |dd. JEer
FHTER ST DIUCTE! el Al TDT.

- 31N UEPRA Hodl. T el JRIET Whiear
3R 2.
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9eT UeRUTHEY aXGeT T 3FHd 3Icl Pl U]
TITRT STfRRTRY BT FRUTIT 31T o JTTeTedT -Aal.

JTIET UTEUATT 37Tl 318 & STl Uiet N JUTATETE
qfecter UieICR AT 4 fEIReTT bl urdl 37erepy
FTR 7 AT ISR HS FEANT. T IFex SR <drd. |. O.
TEUTOT U ST SISt 3RAdT g T ITR & ATRaTl
RIIER < 3Ry, & Sferery geari q19 o,

GRUTHY et 39T SR TRIR SR, TARBRT afhetT™
T ™ PR AT TRl UHRUTAT AT BT,
AT Sfftheedlc SR AW, TARAT T 995 TR B0
e ERBRI dehlet Hlad UV 3 Ug faaRad. avd
T & P9 SR MRYAT Aoiefic T 3RTeledT Alfed! gga
IRIATT. 7T TFT JoodT YT TTBVIATHNAT THT ST
T YHR JIR BIVATHRAT Plal FERSTAT B0T T 3.

= Ul T / B SRR / Freielie =1 Saveid
ST ¥or] Ul J{UEHT 3Te.

- 9T 3Celihe HefleT SoTeRIaEs, FYuT
PHUTR HefleT DT Sl YRIET SSIGRIIEs Jic
SICIERIKS I L Ca RENEIE
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»  QITY SdTT,
» I flagmark ﬂﬂﬁf,
» O AT PIAT PRISTER AT Al ST,

TR GRRIATT 3TRIUY / Sof SToieRIRT fasee=m u=rar
T WioileT STt HgcaredT IRAdT.

— WIENERE =M | Withess Statements
(SIERIfRGES AAVIRT / NAVIR)
o PIUTET FENER IASIERICRES Flerdl JATfoT
o 9P BRI FRAT TG PR
o 3 I TGN ™ AH BT UTfeey
o 33N e NI I AHD BT Ve

= FIR IRMAT_(ISIERIEwEE SIvR)

e Spot Panchanama

¢ Inquest Panchanama
e Injury Report / MLC Report

» QMR =T

» fUSIgar

s HEfier =

> T DIVAT IGHT DIV
e Post Mortem Report

» Injuries

» Cause of Death
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o JFIE 27 TV AHRESH fSTdheast / TdleT

seizures

. DIUTIRET?
. ORI STH Ppel?
o P HeBT?

. TR blood TR BT BT
o SR P! TS PRUINIRY

= HaJTAT ST / Seizures

. BUS
o IR T
[ ] ﬁ@a’a’

e Blood Sample
e Semen Sample
e Poison

o  Kerosene

o Matchbox

e Weapon

o Test Identification Parade
» IV PIUTT MNBEA?

« TS I Call Details Report (CDR)
> PIUTT AETSATT?
» IO PII fST BI?
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- T IIgET IT SfOiaRME dof AT Reject
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SIS BB A Yasil AFHE =Rl
TRITENST & PR ST SR, AR, “ATRATEer,
“IRISIAT INIREIT 98 IUHT, IR QUIRT ST piofy
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TG Pl ~JRITENTAT 3fNal “A dfs”, SRy
IR, ATao-Ta [hal S8 T ST ST AT UfehiedT
31T AT BHed=T .

Hf%r%:n:lﬁ qwqmcreu SIS SR Tl @
TTSUIT VSl ~IRITRITT ST dl Aefqor Juféra o,
Ut Ry feeTS s HHTSTRIT St Gor 37T,

e uRRerliad =ReRM Retear ol g
ST Tl ST Shihe STl T8l dR ISar d
G o5 Ied et ovcl. [ =R § Bas
BRIET BIS I &ciier. YRV ARRBT =IRITeRIER d
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IR 4TI MEUR ARl g AAIdhs RIS HIoTel.
AT 3T B15e d ~ITATeRIT Hecd HYRI Tt
U ATt UTei SiTetel UTfes &l 3THE el
ST g DRICHUTC PRl DRIST TN FeIaweel ATHIc0r
31T Tep PR AT ATeTeRUT SAuTedT GEN ~IITT)
3T UTHUT & FEFBRED 3.
gDl 3feHT ATferdedl MERT fHestel b wear
o1 SAfRBRIFAT T Pedl. HT IsU, Feid H TR ST
IR IRTCINIRG Ty, T areur, HERTS 9Tl Sesor
3 UYBR BIAIT. & ERDIC, JARIBRITAT ey aH
ITfIeT BT, RGP Ulfeel 38,  3IGH YN0l &
BT 1T AeRTaTe T ST6 B¥al.
3R BT IR . DI SIS A TS 5clh
dIERI® 5% 1.
»  3GH FIRIGHEY IfTBR Sqfeper: (bR
HURICT Hel TT8l) UIel SINIdrd. Ui URUIH
AT STfEBI=TIaN EIUTR 3RTCI.
»  3GHF IifeeT UHNUTd Ty B 3ief-mivien
TSI FATA] fohfHTeT 31Tl
» 3199 TTfadd! IR & SIfEBI=IRT Sl 1978
fha1 7S I 813> 9T
» R dIR T, GNUIHL  sifereerrEn
Mg 378d1e7 TNId 819> 9Tehdll.
IRT HERATT 31T AT T T3l AgeT & STIUT 37Tl
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TIUM ATl JTTHE FgUTST BRI o 39Ul
AISFITT T BF I AFTR JGHAME! DRATS Helt
CTGBT ASET < ATV FH B35 2T,

~RATSATT 3TTH F8UISl B

dere 3 IS PRI IR JaHHTI
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NI, [FEard 3N @l HCFEE S BIC TIT BRI &
Pdcs Glell FFIdeled] HeRe 3iE FIC Jae Fed faeter
YRt Faffad el 3 3ol a¥l o e
TareNor R ge2r Suaifl 3118

ST .

fearoft srear (Ricgier deve) =8urar:

o CITUTASIT T3 B

U@%T;J%W BIVIATE] I, §PHTI, 95T,
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+  CITUEOT 477 90

A OO

1T feeted] GeETer SiYaeHrar (3Svcidrar)
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BIIGIRT 31aHT (fBfAeT BeFie) wgura:

o YBIfIT BHeor
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(3 SRCIH7TerT) SATOAIOTT HT B T,
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9) IR eiliene Bl5et fahal 819 e,
15T ~IRIITITeIT SIfBRIG BHIGUIT I3 fdhar 3>
9.

febar
) PIUITE AT HBRUINT HoTSiv 8iscT
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HRUITHE §N<IET 13T fdhaT 8135 9raner.

febar
3)  PICATE GBR ~IIRISTATT B 5vdely a1
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ar
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ITAT SO WY et o UTSICICg STeid 3Ry
TUITT AscT
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» OUIvoN YTl pNIY.

T TS

9) I il 13T fahar 819 9ranet, fabar
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far
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T

N ik ika)

& Td AT gl =11 SBTUIE PRUITT 3227 BT 31T
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Pl IMTIT DT, P fdeTedT T8 Je&T TR
SIASRERIG]

SATEIT AT 37 ST AT T ST =TI iR I
Il B DA T8l DR 3HTh DIC TS dT YaUT. 5
AT T PRUTE & Sall. quT HT DRI IR T Bl
R AR 3RT T8 10T ST, IR BRUATe AR
ST &1 1 F Ifer FTel! UTcfod! leTieedTeRr 7T Stept
AT JFeHI Sl 39 AT, GUH DIk, G, 371,
STFRIPHR B =T oh_T 7 (AIR 1953 SC 75) 7ed SIER
ool JTe. T I BRIGATAY 3R TR AL ATeIhi~ T
HRUYTT A 3IS DT JFAebIHT Tl gl PeHT JHTh DIC AT
T TGN ST PRMET, T g CAETeiT (F0RT e

GBI ITHARNR, ARDNI AfeprIifog ST
PIEN PCHC T PN BT FHed, feamft heree=ar

HHY S HIC.

et HAW BT AT AThNAT PRI WERS=AT TTATT
Jegl 379l UhRTIT here hily 81 T IThRdT
BT FIRETT BT o 8T IfId ¥,

- IR AT TH SR dre SRPIS fdelidr
NI, 3 16 T, JATIOT T ReRe [ AT,

- IR Fofaar aRAQEd JMUUIN AHG BRI
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I et 31T T T T8I &1,

ST Tl PRUATDH T ~ITATHATT DIaT Jad faei!
3Te P T AlG BRI T Gadicrd AT UTeld
I,

RV dlef Jaciicrl H_1. qadid e, 8l
Ihd A8l 3T dled 3T X AT W BRI <o
RIS Eadiardl 35T HRal Jscl.  d A
fEeledT JeaarcIHed SRR UTeT &,

I HURT YU HT7T 3RIeIRT AeSdls < UTetd
PN

AU YU AT T¢I, 3190 T asiel
TR oflce oo JfaRd TUfidt fiesfaor
AP A8, Pdod 3R YHRU aNIeT ~IRTAITT
SRI] YU TEUN SMUISNY AT TRAfdr T
JTART TIFIAT ST T IRI0T MATD 3MTe.
CITFIGTT 3T ST YTere HRUTRT STe IR,

IR IR TSI 3NMeeH RIS 3R
afcherrar PRI HeddT BT, 3TeE <01 & fhfrae
e BT d 3NA]. $Haed N IR et o
3rerar fRfegsi = s Re o U 70T, 3T el
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JUCTey ITFUT FEUM TRT JepRUT SRIeT hotdl TTies] 3
TG, T ot IfeeticT SRglel TuRIvr 3793 SR

- O IRy MU JCART a¥eT ~IR—ITAATd I8
TTRITT ORI 3fTe 3RATeT TR 8 39 de6 H gasdT
ATINRIT AGDY BT, T JFARH TATIT fHasar.

Here I AN fIsTedra]

- JgIYeH dheree fUAeH SRBIS ara .

- JIfUPIHA™ ~IRTAARAT JGHEMEET "Hd! BRI

PR ~ARITIRTAIR bl T8 < [T 1.

- TN RIS 3T PTY o TUNT.

- IR el R, QUG AUV FRITeRIT 3T
SFIY 3T YPpT Uleld Pl el TR deedld
Tl .

- S ATIPHE BT ATIebTd!, =TI %
BT T ARRT Poled] THIAT dHidee S@ie
TR PRI AT, 70T I JHRIAT AT 9T =
ATRIRIT TP T BRI ST TGl U 3720

IS BRI BRI TTATS! IfheATaT ToolT €T,
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- Fore fIERMER <&l WREss dved  fakad
FIRUTT ST . WA PHed P TR PE o AT
GRCIpTeT UepT e FepRUNT fael 318, e SN
R,

- 1Y UTeT F HRUGMHE Uil e SRTIT JTIcd]
BT AT (3TUTeAToi) HRTOATET el Feor Srufér
3T,

- g df 3MYedT ITRAT Jifthecele A8l efierd, g A%
37T ATESTT &eh BIUT 3MTATH 3TE.

HTHY (3TUTeiTot) Bl SrATat

BT ST T WEAYUIT =TT

o IR (9 TR YISl PuIlelral) HIidel!
I AU SNATET. T 9 <<h BI0T 3TI9TP 3R,
T Hged RIS fohar IRaRYUT ey,

NaRAl, PdDd SEITHNAT TR deladl AR &
AT NS

AT MU &M HFUIRT 9T RGN
SR 3TTE & eI ST ?

TRTg faaRad SHRIT F8UIdTd “Your actions speak
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so loudly, | can not hear what you are saying.” TgUToIT

Y T 3T TR & JATUAT eI fIGTT 3Rl ok o
31Ter fUde Sus UTed.

o 9T AET IR TS, AU aRToT, MYl gTavrd
g B SAfRAa? omdel e, amon, wia g fohar Iy
THwRIdT 841,

AT &) ThScdie e SARAMT TRy 9T &4,
uRese arIdET AThidieT Geduu, . SUEYUN,  geaTel

o

(T arerepTelT (<A HT) ST &4,

Soref T ATl AT

TR HTfcTeletl Tl &1 FEATeT SR TN
g, Rarr o Jore SieT &dl. SUST HEY Tl FauIdTd
KECRINERIC PN

Y ITEd1. 8] BR HIoT fawy 377e.  redT {a S
WA | Al uedT ARG diEl Hecar]
fFraregmdier mecarr 9 Sgd AT e, [RTEIR]
AP TRATST Heree ATh DI de 1971 TIT TETRT
ATed] Qe 3 xrEr. Al FRIfeey arel I
TT et ‘AT 3Tt Shree & Yecieh oikgeh Faaclel.]

qT. BAhdT Sod IR $7 ¥ favT 919 =T 5
e 3ffestd dho:

“Apology cannot be a weapon of defence forged
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always to purge the guilty. It is intended to be
evidence of real contrition, the manly con-
sciousness of a wrong done, of an injury in-
flicted and the earnest desire to make such
reparation as lies in the wrong-doer’'s power.
Only then is it of any avail in a Court of justice
But before it can have that effect, it should be
tendered at the earliest possible stage, not

the latest. Even if wisdom dawns only at a later
stage, the apology should be tendered unre-
servedly and unconditionally, before the Judge
has indicated the trend of his mind. Unless that
is done, not only is.the tendered apology robbed
of all grace but it ceases to be an apology It
ceases to be the full, frank and manly confes-
sion of a wrong done, which it is intended to
be.”

BIE HEaTIT AT AT, G BIeH F8cel :

“It is now a settled law that mere tendering of
unconditional apology cannot be a weapon of
defence to purge the guilty of their offence; nor
it is a universal panacea but it depends upon

the real contriteness of the alleged con-

temner. “
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T. M. A. Pai Foundation vs. State of Karnataka
AIR 1995 SC 1938 : 1995 (4) SCC 1 ey AT, le}ﬁtr
Pl STER el :

"It is equally necessary to erase an impression

which appears to be ground that the "mantra”

of unconditional apology is a complete an-

swer to violations and infractions of the orders

of this Court",
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